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By His Excellency Cuaries Josepu La Trose, Esquire, Lieutenant
Governor of the Colony of Victoria and its Dependencies, with the
advice and consent of the Legislative Council.

No. 1V.
An Act for the better management of the Gold

Fields in the Colony of Victoria. [Assented to
1st December, 1853.]

‘ i HEREAS it is expedient to make provision for the better manage-

ment of the Gold Fields in the Colony of Victoria : Be it therefore enacted |

by His Excellency the Lieutenant Governor of the said Colony of Victoria
by and with the advice and consent of the Legislative Council thereof as
follows

I. An Act of the Lieutenant Governor and Legislative Council of
the said Colony of Victoria passed in the fifteenth year of the reign of
Her present Majesty Queen Victoria intituled “An Act to restrain by
““ summary proceeding unauthorised Mining on Waste Lands of the Crown”
and an Act of the Lieutenant Governor and Legislative Council of
the said Colony, passed in the present Session of the said Legislative
Council intituled “ An Act to alter an Act intituled ¢ An Act to restrain
“¢by summary proceeding unauthorised Mining on Waste Lands of the
“¢ Crown’ ” shall be and the same are hereby repealed.

II. It shall be lawful for the Lieutenant Governor of the said
Colony subject to the provisions hereof and to the rules to be made as
hereinafter provided to cause licenses to be issued which shall be in force
for the periods of one month three six or twelve months from the dates
thereof respectively and cvery such license shall during the time therein
expressed authorise the holder to mine for gold upon any waste lands
of the Crown or upon such lands alienated by the Crown as may be
particularly mentioned therein and the holder of any such license subject
to the provisions and rules aforesaid shall during the continuance thereof
be deemed in law to be the owner (except as against. Her Majesty onl_y)
of the claim (not heing at any time more than one) which shall be occupied
by virtue of such license and during such continuance as aforesaid all gold
then being in and upon the said claim (not heing at any time more
than omne occupied as aforesaid) shall except as against Her Majesty
be deemed in law to be the absolute personal property of such holder.

I11. The
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: I[1. The fees to be paid for any license with reference to the
Fees payable for li-
yeriod for which the same shall be issued as aforesaid shall bhe the

CCNSeCs,
following that i3 to say :—

: For one month .. ... Ceeieineenesea... one pound

t’ For t!u'(zc motiths . . .o v v it v vn .. tWO p(mnds
For six months. . ........ ..ot four pounds
For twelve months .........oooooot cight pounds

Power for Liculenant IV. It <hall be lawtul for the Lieatenant Governor subject to the
Governor to issus

eenses to carry on provisions hercot and to such rules as aforesaid to cause licenses to be

business. issued which shall he 1 foree for the period of three six and twelve

months from the dates thereof respectively and every such license shall

during the time therein expressed, authorise the holder to carry on the

b business of a storckeeper upon any Gold Field on any waste lands of

" the Crown and the fees to be paid for any such last mentioned license

with reference to the periods for which the same shall be issued as last

5, aforesaid shall be the following that is to say :—

For threec months . ................... fifteen pounds
Forsix months...................... twenty-five pounds

For twelve months .................. fifty pounds

. Fees payable in ad- V. All such fees as hereinbefore mentloned shall be payable in
; vance, dic. advance and shall be paid to Her Majesty her Heirs and Successors to he
applied to the public uses of the said Colony and m support of the
:« Government thercof.

| Leases of amiforous V1. It shall he lawful for the Licutenant Governor subject to and
i ‘ in accordance with the laws in foree respecting Waste Lands of the
| Crown and the provisions of this Act and the rules to be made as
! hereinafter provided to grant leases or licenses for ining purposes of
i portions of auriferous Tands.

Amount of royalty. VII. Theamount of royalty to bereserved in cases where any lease
] shall be granted on the terms of paying a royalty shall be not less than one
twenticth part of the gross produce of Gold procuréil from such lands.

§ Commissioners may VIII. The .scvelal Commissioners of Crown Lands shall within their
"; defino clabms. respective districts have full power subject to the provisions hereof and
i the rules to be made as hewmaftu provided to determine the extent and
i position of cach licensed person’s claim and to mark the same.

t Penalties for mining IX. Any person not being the holder of a lease or license under
|
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%’,;S;d;:‘,%,{;‘;? ol this Act who shall minc or unploy any other person to minc or who shall
t thority. be in a mining partnership with any person who shall mine for gold in any
0 land whatsoever in the Colony of Victoria and any person not being the
I holder of a lease or license duly empowering him in that belalf aud not being
| an authorised person within the meaning of this Act who shall carry on
| or follow uny bhusiness or hecome resident upon or at any of the gold
: mines or gold ficlds on waste lands of the Crown shall be liable on con-
; viction before any two Justices of the Peace to the penalties following that
i is to say—IFor the first offence a sum not exceeding five pounds for the
; second offence a sum not exceeding fiftcen pounds nor less than five pounds
and for the third and every subsequent offence a sum not exceeding thirty
I _ pounds nor less than fiftcen pounds.

Commissioner ~ may X. It shall be lawful for any Commissioner of Crown Lands
g i rehiend persons 0 his assistants within the view of such Commissioner without warrant
of C.

i to apprchend and detain until he can he hrought before any two Justices
of the Peuce to he dealt with under this Act any person whom he may
find mining for gold or residing at or carrying on or following any

busitiess at any nohl mines or “()l(l fields on waste lunds of the Crown
contrary to the provisions Lercof.

ot it e e e

-t

R e il e ool T T T
g P e S -~

i Bail may be taken for XL It <hall be lawful for any Justice or Commissioner of Crown
ii appearance,

Lands to tuke sufficicnt bail from any person who may be apprehended

as

o
IR

e s
e

= v et P
T




1853.] 17 Vicroriz. [No. 4. 3

as aforesaid for his duc appeainec hefore any two Justices to answer
any charge to he made aeinst hing under this Aect.

XIL Lo shall be Towful for any such Commissioner upon the Commissioners may
complaint of any pevson holding o Tease or License as aforesaid that (ucids eases of ens
any other person has encvouched  wpon the  cldm of  the com- Fee
plaimant to procecd forthwith to the wpot aud to enquire into the
casc and on s own view or wpon vath (which outh he s herehy
empowered o admmister) to determine the sume in a swnmary way
And if 1t shall appear to such Commizsioner that the person comf)laincd
against bas so eneroached by ocenpying mining digeing ov underniming
such claim or m any other manner whatsoever it shall be Iawful
for such Commissioner fo cause the person so found eneroaching as
aforesaid lus servants implements goods and chattels to he removed {rom
the claim so cnecroached upon  And any person found guilty of
encroaching as aforcsaid shall upon convietion hefore any two Justices
of the Peacc for the first offence be subject and liable in the discretion of
such Justices to a penalty not exceeding ten pounds or to imprisonment
with hard labor for any period not exceeding two months and for a second
or any subsequent offence to imprisonment with hard labor for any period
not excecding six months. |

XIIL If any person shall resist such Commissioner or his Penalty for resisting
assistants or prevent him or them from causing such person so found ﬁ‘,’,‘};:‘;,‘f;‘ggg;mﬁ‘
encroaching his  servants implements goods and chattels to be ment.
removed as aforesaid or shall after such Commissioner shall have deter-
mined the matter of any such complaint and pointed out the respective
boundarics of the said parties again encroach as aforesaid such person so
resisting such Commissioner or lis assistants or so renewing such encroach-
ment shall upon conviction thercof before any two Justices of the Peace
forfeit and pay for every such offence a sum not exceeding fifty pounds or
in the diserction of such Justices be subject to imprisonment with hard
labor for any period not cxcceding six months.

XIV. It shall be lawful for any two Justices of the Peace upon Justices may award
the complaint of any person being the holder of a lease or license under — (ombomabon ~for

‘ o cncroachment,
this Act that any other person has encroached or trespassed upon the
claim of such holder by occupying mining digging or undermining as
aforesaid to hear and determine such complaint and in their discretion to
cause any gold which may have been taken or removed from such
claim to be summarily seized and dclivered to such complainant and if
they shall be satisfied that such complainant has sustained any damage by
reason of such encroachment or trespass to assess the same and whether
any such gold has heen so scized or delivered or not to award to such
complainant such reasonable compensation not cxceeding two hundred
pounds to be paid by the person so having encroached or trespassed as to
the said Justices shall sceru mect such sum to be recovered by distress
and sale of the goods and chattels of such person in manner prescribed by
law for the recovery of any sum adjudged by a Justice as a pecuniary
penalty or compensation. :

XV. It shall be lawful for any Justice of the Peacc upon Jusices may adjudi-
complaint made by any holder of a lease or license under this Act, that he partnerhips,
is or has heen (whilst such holder) engaged in a mining partnership with
any other person and that a halance is due to hint on account thereof or upon
the application of any such holder so engaged in such partncrship that the
same may he dissolved and that the sums vespeetively due to the several
mewhers thereof may he wseertained and paid to procure or compel the ap-
pearance hefore any two Justices ol such members of the sad - partner-
ship as shall appear secessary aud apon suelt appearaiee or- 1 default
thercof after such proees< to procive and compel the same as aforesaid or
ill thc il])SUIICC of such 111(;]11|)01'3‘ as .51121“ 1101 ‘dl)pC‘dl‘ to bc llCC(‘SS'd.l'y

parties
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! parties to such case it shall be lawful for any two Justices to enquire into

g and hear such complaint or application provided that the balance or amount

payable to any one partner does not exceed two hundred pounds and

order that such partnership shall be dissolved and ascertain and determine

i the amount to be paid by any onc member to any other member or

members thereof and to order that such amount so determined together
with reasonable costs shall be paid or to make such other order as to such
Justices shall seem meet And such Justice or Justices shall and may have
and exercise the same powers and authorities for compelling the appearance
of any person and enforcing the compliance with any order or compelling
payment of any sum thereby directed to be paid and shall pursue as
nearly as possible the same form and manner of proceeding as are provided
in such behalf respectively in the Statute of the Imperial Parliament passed
in the eleventh and twelfth years of the reign of Her present Majesty Queen
Victoria intituled “An Act to facilitate the performance of the duties of
“ Justices of the Peace out of Sessions within England and Wales with
“ respect to summary convictions and orders’ and any such order or
adjudication shall be a bar to any further or other proceeding in any
other Court respecting such partnership and may be pleaded in bar
thereto

False returns or con- XVI. If any person holding a lease or license authorising him
cealment a misde- . . .
meanour. to mine for Gold shall by any fraudulent device or contrivance defraud

or attempt to defraud Her Majesty or any person authorised to receive
the same of any money or gold payable or reserved by such lease or
license or shall conceal or make a false statement as to the amount of any
gold procured by him or falsify any accounts with a fraudulent intent
such person shall be deemed guilty of a misdemeanour and shall on
conviction thereof before any Court of competent jurisdiction be subject to
fine and imprisonment at the discretion of such Court And all officers and
servants of such lessee or licensed person and other persons whatsoever who
shall knowingly be concerned in any such fraud or attempted fraud whether
with or without the knowledge or concurrence of such lessee or licensed
person shall in like manner be deemed guilty of a misdemeanour and shall
on conviction as aforesaid be liable to the like punishment.

Forgery of lease or XVII. If any person shall fraudulently forge any such lease or
poense or perora- Jicense as aforesaid or shall fraudulently use utter or exhibit any such forged
meanour. lease or license knowing the same to be forged or if any person shall frau-

dulently personate any licensed person or shall falsely or fraudulently
represent that any servant or other person is an authorised person within
the meaning of this Act or shall fraudulently use or exhibit as his own
any license belonging or granted to any other person or shall use or
exhibit as a valid lease or license any lease or license which shall have
expired he shall be guilty of a misdemeanour and shall on conviction before
any Court of competent jurisdiction be subject to fine or imprisonment
with or without hard labor or to both at the discretion of such Court.

Stealing gold, &, XVIIL If any person shall steal or shall sever or excavate with

¥ intent to steal any gold from any mine bed or vein thereof or if any
person shall with a fraudulent intent take remove or conceal any gold
found or being in any mine bed or vein thereof every such offender shall
be guilty of fclony and on being convicted thereof shall be liable to be
punished in the same manner as in the case of simple larceny.

Licutenant Governor XIX. It shall be lawful for the Licutenant Governor with the
may mako Rules.  y(yvice of the Executive Council and in pursuauce of the provisions hereof

from time to time to make such Rules as shall appear necessary for regu-
lating the form of leases and licenses to be issued under this Act and the
mode time dates and places of the issue thereof and for prescribing the
extent of ground which may at any time he occupied in oue block by any

person or number of persons by virtue of any such licenses or leases a?d
or

LT

e

pragirdurind

% P Sl RN T T T e

e

LML LR Y g tho
T g g v :

- oo "
NP o A5 )
A T ’
e o,




1853.] 17 Vicronie. | No. 4.

for determining on what conditions and for what terms such leases or
Licenses shall he vespeetively omnted renewed and forfeited and the
form ﬂl(fi't‘n‘[" and 'H.x-.:. mode of obtuining transforring or assiening the
same amd of ]mﬂ;.11;11111@.;11)‘\' Suell teansier oy 21.‘4.‘42"_)"]11‘11(‘,]11'. un(luq(mzl'a]]y
for the purpose of Carryiing the provisions of this Act into exceution
afld :.111. 1"ul.vs‘nvrut:(.)un‘c‘ lfl:uiu by the Licutenant Governor and Exceutive
Council of the s:ml_ Colony respeeting the f=ue of leases for mining
purposes or respecting any ¢i the purposes aforesaid shall lave the
force and cﬂc(z’f, ot ]il\‘." until repealed altered or amended by any rules to
be mude as aforesaid Provided that every sueh rule alrcady ‘made or
passed shall he Lad l)(f{'(_ﬂ_'(", the Leoislative Couneil at ity presbnt Session
and cvery such rule herealter to be made in pursuance of the provisions
hercot shall be published 1y the Gosernment Glazette and <hall not be
in force until thirty davs after a copy thercof ghall have been laid before
the Legislative Counetl

XX. Nothing m this Aet coutained shall he deemed to abridge
or control the prerogative rights and powers of Her Majesty the Queen in
respect of the gold mines and gold fields of the Colony of Vietoria nor to
abridge and control otherwise than by express terms or necessary or obvious
inference the powers and authoritics conferred upon the Commissioners
of the Gold Iields appointed and acting as Commissioners of Crown Lands.

XXI. Whenever any penalty shall have been imposed under the
provisions of this Act and the person convicted shall not forthwith pay
the same into the hands of the convieting Justice or Justices it shall be
lawful for such Justice or Justices to direct that such person be imprisoned
with or without hard labor as he or they shall think fit for a period not
excceding one month if the penalty shall not exceed five pounds and
for a period not exceeding two months nor less than one month if the
penalty be above five pounds aud not excecding fifteen pounds and for
a period of not less than two months nor more than four months if the
penalty be above fifteen pounds uuless such sums respectively shall be
sooner paid.

XXTI. All the powers and jurisdiction which may under the
provizions hereinbefore contained exeept the fourteenth and fifteenth
seetions hiercof bhe had and exercised by two or more Justices of the
Peace shall and may he had and exercised in like manner by one Justice
only unless the party proceeded against shall object to such exercise of
power and jurisdiction by one Justice alone.

XXI1II. All proceedings before any Justice or Justices for any fine
penalty forfeiture or damage under this Act shall be had and taken in a
summary way and in any procceding under this Act it shall not be necessary
to lay or file any formal information and the informer and parties interested
may be admitted as witnesses and no complaint conviction order for con-
fiscation or forfeiture or other proceeding before or by any Justice or Jus-
tices under this Act shall be quashed or set aside or deemed void or
insufficient for want of form only or be removed or removable by certiorare
or any other writ or proecss whatsoever into the Supreme Court.

XXIV. All fines and penalties received under this Act shall be
paid onc moicty to the Informer and the other moiety to Her Mzges?y
Her Heirs and” Successors for the public uses of the said Colony and 1in
support of the Government thercof.

XXV. Any person ordered or adjudged to pay any ﬁl}e Penalty
or forfeiture execeding ten pounds under the provisions of this Act
except the fourteenth and fifteenth scctions hereof .WIJO 511.:111 fecl himself
aggricved by the judgment of the Justice or Justices u(‘l‘;u(hcat.lng may
appeal from " any suell erder or adjudication fo the next Gourt of (eneral
Sessions of the Peace which shall he held nearest to the place where Slildl

order

4 §
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order or .‘uljudicm'iuu shall have been given or made and the exceution of
every such order o mhl mr ation o appealed from shall be suspe nded in
case such person shall with one or more sufiicient suvety or suretios Iinme-
: diately hcimc sticlt Justice o Justices enter into o recoonizancee to ler
i Ma)mi; Fler Heirs and Sueceszors mthe penal xum o “double the amount
of such fine penalty or foriviture (which boud or recovnizanee eve 'y such
Justice is hereby authoerized to fah o) conditioned to prosecute such appeal
with effeet and to be {ortheoming to abide the determination of such
Court of General dessions and pay suclt costs us the satd Court shall award
and such Court is hereby authorised finally to hear and determine the
matter of such appeal,

e e e . 2B

Interpretation  of XXVL In the conztruction of this Act and the several provisions
! terms. thercof the verb “mine” shall be understood to include any mode or
4 method whatsoever whereby the soil or carth or any rock or stone may be
disturbed removed carted carried washed sifted smelted refined erushed or
% otherwise dealt with for the purpose of obtaming gold wiether the same

may have been previously disturbed or not as well as the appropriation
| | of such gold by the finder thereof to his own use provided that nothing
in this Act contained shall be construed to extend to any plchmmdry
search or examination commonly called “prospecting™ for the purpose
merely of discovering the presence of gold in any locality not worked or
used as a gold field the word “husiness” shall be taken o include any
trade calling or occupation whatsocver the word ““gold™ shall signify as
well any gold as any carth clay quartz stone or other mineral containing
gold or having gold mixed in the substance thercof or set apart for the
purpose of extr actmrr gold therefrom the words “ gold mines” and “ gold
fields” shall mean those parts of the waste lands of the Crown in the said
Colony on which any persons are actually engaged in mining for gold the
word “ claim” shall mean the portion of land “which cach holder of a lease
or license shall he entitled to ocenpy or mine in by virtue of such license
the words “mining partuership” shall mean and be limited to a part-
nership between workmn miners for minmg for gold ouly the word
“storekeeper” shall mean any person who qollq or deals in wholesale or
g retail any goods wares or merchandize not his own manufactmc or the
I
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produce of his own labor and the words ¢ authorised persons” shall mean
and include all holders of any license or lease for pastoral purposes all
ministers of rcligion and school-masters the servants of such holders
ministers and qchool masters thien residing with and being in their actual
employment regpectively the servants 1'Lsulmo with and Dheing in the
actual employment of the holder of a hcense to carry on the business
of a storekeeper and all females and all children under fourtecn years

of age who shall only reside but not mine for gold upon any Gold
Field.

By Authority: Jonx Feures, Government UPrinter, Mclbourne.




